
U. S. ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 

In the Maiter of; 1 

Bjornson Oil Company, he. 1 AEDlMSEB - 601 1 
1 

Respondent ) 

1 SETTLEMENT AGREEMENT 

THIS AGREEMENT is made and entered into by and between the United States 
Envbonmcntal Protection Agency (hereafter “EPA”) and Bjomson Oil Company, P.0 BOX 250, 
Cavalier, ND 58220 (hc&er “Respondent‘ or “Bjomson“). 

Pr etiminarv Statement 

1 On June 14,2001, aNobce ofViolation (“Notice”) was issued to Respondeut for 
violation of§ 21 16) of the Clean Air Act (“Act”), 42 U S.C. 5 7545, and the a.n&dumpbg 
regulations promulgated thereunder at 40 CJ:.R. Part 80 (“regulations”). See Attachment 1. The 
EPA ruels regulahons require reformulared aud conventional gasoline to meet certain emission 
standards and impose on refiners and importers a number of quality assurance, recordkeeping 
and reportiug requirements. Violators of this law are subject to amaximum civil penalty of 
%27,500 pcr day for each violation and the amount of the ecoiiomic benefit or savings resdthg 
from the violation. 

2. ABer considermg the gtavity of the alleged violations, Respondent‘s histo~y of 
compliance with lhe regulations, and the size ofRespondent’s business, EPA proposed a civil 
penally of $30.000 (”hereafter “the proposed penalty”). 

3. The parties, desiring to settle and rcsolvc this mattcr, in considcration of tho 
mutual covmmts and ageements contained herein, which considmation is ackmwlcdgcd by thc 
parties to be adequate, agree as set foah herein. 

Terms of Aweement 

4. The parties agree that the s&3cmcnt of this mattcr is in the public intcrcst and that 
this Settlement Ageement (“Agrecmcnt”) is thc most appropriate mcans of resolving the matter. 

5. By entering into this Ag~~emcnf  Rcspondcnt docs not admit or detiy that it is in 
any.way responsible for the alleged violations or that any violations ham &cd. Rcspondcnt 
claims that \he violations alleged in the Notice were no1 willful or knowing in natuc. For thc 
purposc of this Agreement, EPA docs not wn~cst  this claim 

6. Rcspondmt has taken sleps Io prevent future violations, includiug but not limited 
to. c o n m l ~  with counsel regarding the regulatory requiremats for hnporthg convcntiond 
gasolinc and sccking claiification from the MGG of Enforcement and Compliance Assurance 
regarding thc regulations governing the importation of conventional gasoline. 



- 
7, The parties stipulate and agpc to thc following matters. TI is furlher agreed that 

these dpulalions are applicable to this Agreement and m y  enforcement or penalty proceeding 
*sing out of this Agreement or the subject matter ofthis Agreemnt: 

a. 
' 

b. 

At all relevam times. Rcspondcnt was an importer as defined within the 
' meaning of 40 C.FR,, $ 80.2. 

On October 5,1997, EPA auditcd Respondent to determine compliance 
wiLh 4 21 I&) of the Clcan Air Act ("Ad"), 42 U.S.C. 4 7545, and the 
refonnulated gasolinc and anli-dumpinl: fuels regulations issued 
thereunder at 40 C.F.R. Part 80. 

As a tesult of the audit, EPA alleged khat Bjomson (1) failed to registcr 
with EPA as rquired by 40 C.F.R. 4 80.76; (2) failed to file m u d  batch 
reports withEPA for 1995 and 1996 as required by 5 80.105; (3) failed to 
conduct a quality assurancc program as required by S 80.102; (4) failed 
conduct attest audits far 1995 though 1998 asrsquired by 5 80.125; and 
(5) fdcd to import in 1998 thrcc batches oFgasoline that complied with 
the maxim& p a  gallon VOC c o n i d  slandard of 9.0 psi as required by 
5 80.27. 

C- 

S. Jurisdiction to settle thismarter exists pursuant to $211 ofthc Clcm Air Act, 42 
U.S.C. 8 7545,40C.FR. 5 80..20, wdolherprovisionsoflaw. 

9. After considcimg the graviiy of the alleged violations, Respondent's history of 
compliwcz with the regulations, thc =conornic benefit or savings resulting from the violations, 
Respondent's size of bushcss, and actions taken lo remedy the violations. EPA has determined to 
mitigate the civil p d t y  to $13,000 subject to SUCG.~S&~ completion of the terms of rhis 
Agreement. 

10. Respondent agrees to pay $13,000 to thc Unitcd States of America within thirty 
(30) days from the date ihal this Ageernem is execulcd by EPA and relumed Lo Respondent by 
certified indl return receipl nquested ("the due date"), Latc payment orthe civil penally is 
subject intercst and fees as spediedin 31 U.S.C. 8 3717. 

Respondent agrees to pay the mowll by chffik made payable to the "Unitcd Statcs of 
America," and to mail the paymcnts to: 

U.S. Environmmtal Frokction Agency 
Washington Accounting Openlions 
P.O. Box 360277M 
Pittsburgh, Pennsylvania 1525 I 
Ath>. : AED/MSEB - 601 1 

A photocopy of Ihe check shall be mailcd simultaneously Lo: 

JJ 

http://7545,40C.FR
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J. L. Adair, ALiomeyiAdvisor 
U.S. EnvimnmRltal Protection Agency 
MSEBIAED (2242-A) 
1200 Pmy1vrmia A&=, N. W. 
Washington, D.C. 20460 
Am.! AEDNSEB - 6011 

11. Respondent also agrees to conduct a self-audit to ensure that it is in full 
compliance with the anti-dumping h& requirements, 40 C 1 . R  Subpart E; and, to disclose to 
EPA within eighty (80) days of the agreement any violations discovered as a result of the 
selr-audit. Respondent further agrees to take certain steps to prevent future violatiom. As a 
rctailcr or disdbutor of convmlional gasoline, Respondent'agrees to check with its supplier(s) 
and rcvicw thc product m s l e r  document lo ensure that the gasoline is ilppropriilte for the lime 
and arca of usc. Respondent also agrees Lo issue appmpriilte guirian.ce to personnel to ensure 
compliance. 

12. Time is of lhe essence to this Agreement. Upon failure to timely perform p u r s ~ l  
to paragraphs 9 or 10 of this Agreement, Respondent a p e s  to pay a stipulated penalty of 
%30,000. This stipulated penal& is in addidon to the proposed penalty. Upon such default this 
amount shall be immediately due aid owing. The parties Euther wee that upon such default OT 
fdurc to comply, EPA may refer this matter to the United States Attorney General for collection 
pursuant to 4 21 I (d) ofrhe Clean Air Act 42 U.S.C. 8 7545(d), cOxnmente an action lo enforce 
this Agrccmcnt or to m v k  the civil penally pursuant to 5 21 1 of the Clean Air Act; or pursue 
any other remedies available to it. Raspondent specifically agrees that in the event of such deh l t  
or Igilun lo comply, EPA may proceed iu m action based on the original claim of Violation of 
21 1 of Ihe Clean Air Act, 42 U.S.C. 8 7545, and Respondent expressly waives its right to assert 
that such action is barred by 23 U.S.C. 5 2462, othcr statuta of limitation, or other provisions 
limiting actions as a result of passage of timc. 

a. EPA agrees to provide a written notice to Respondent before finding 
Respondent in default of this Agrremeilt. EPA agms to send the notice by 
certified mail, return'receipt requested Respondent shall have five (5) 
business days lo receive the notice in the mail, Thereafter, Respondent 
shall have Len (10) business days to make all payments or cure the default 
The notice shall be sent to Respondent at its lsst known business address. 

This Agreement becomes effective upon the dare executed by EPA, at which time 
, .  

I3 
a copy will be returned to Respondent 

14. Respondent hereby rqmsents that the individual or individuals executing this 
Agrrement on bchalfofRcspondent are authorized Lo do so and lhat such execution is intended 
and is sufficient to bind Rcspondcnt 

15. -pond& waives its rights, if any, to a hearing, trial or any orhcrprocccding on 
any issue of fact or law relating to tlie matters consenled 10 herein. 
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16. -The terms this Ggrennent are contrdctual and not a iime recital If any 
provision or provisions ofthis Agreement arc held to be hvalid, illegal or unenforceable, thc 
remaining provisions shall not in my way bc affcctcd or impaircd thcreby. 

17. The validity, enforceabiliy, and construCtion of all matters periaining io this 
Agreement shall be determined in accordancc with applicable f c d d  law. 

1%. Upon completion of the terms of this Agreement, this matter shall be dcemcd 
kminztccl and resolved. Nothing herein shall Limit the right of EPA to proceed against 
Respondcnt in the event of default or nonconipliance with this Agreement; for violations of 8 
21 1 or the Clean Air Act, 12 U.S.C. 4 7545, which are not thc subjcct mattcr of this Agrccmcnt; 
or Ibr other violatiomof Iaw; or with respect to othwmatrors not within the scope or the 
Agreemenl. This Agreement in no way affects, or rclicvcs Rcspondent orresponsibility to 
comply with other sfate, federal or local law or rcgdations. 

Thc following agree Lo the tenus of this Agreement: 

Bjomson Oil Company . 
BY Date: 7. /o- oq 

Y - 

By: Date: 
BNCC C. Buckhdt, Diredor 
Air Enforcemcnt Division 
Office of hforccment and Conlpliance Assurancr: 


